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1 Application for patent filed April 28, 1994, entitled
"Speed And Recognition Enhancenent For OCR Using Nornmalized
Hei ght/Wdth Position.”
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This is a decision on appeal under 35 U.S.C. § 134 from
the final rejection of clainms 1-43.
W reverse.

BACKGROUND

The di sclosed invention is directed to a nethod and
system for optical character recognition by normalizing
attri butes such as character height, character w dth, and
character position relative to a baseline reference using a
standard attribute value determ ned fromthe characters
t henmsel ves. The standard attribute val ue may be determ ned
froma frequency distribution of a set of the character
attribute val ues.

Claim 16 is reproduced bel ow.

16. An automated optical character recognition
nmet hod for use on a programmabl e digital processing

devi ce, conprising the steps of:

selecting froman array of characters a sequence of
characters to be recogni zed;

selecting an attribute of the nenbers of said
sequence of characters;

calculating for said sequence of characters a set of
quanti zed attribute val ues corresponding to said sel ected
attribute of the nenbers of said sequence of characters;

determining fromsaid set of attribute values a
sel ected value to be used as an attribute val ue standard;
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generating for said sequence of characters a set of
normal i zed attribute values using said set of attribute
val ues and said attribute val ue standard; and
recogni zi ng sai d sequence of characters using said
set of normalized attribute val ues.
The Examiner relies on the followng prior art:
Wl ber et al. (WI ber) 4,897, 880 January 30, 1990
Clainms 16 and 37 stand rejected under 35 U.S.C. § 102(h)
as being anticipated by WI ber.
Clainms 1-15, 17-36, and 38-43 stand rejected under
35 U.S.C. §8 103(a) as being unpatentable over WI ber. ?2
W refer to the first O ficial Action (Paper No. 2), the

second O ficial Action (Paper No. 5), the Final Rejection

2 In the second Oficial Action (Paper No. 5), the
Exam ner changed the basis for the rejection of certain clains
from§8 102(b) to 8 103 over Wl ber. The Exam ner also
referred to Kelly et al., U S. Patent 5,060,290, and Bruce et
al., US. Patent 5,396,566, as evidence of obviousness (Paper
No. 5, p. 4). However, Kelly and Bruce have not been made
part of the rejection and are not considered. See In re Hoch,
428 F.2d 1341, 1342 n.3, 166 USPQ 406, 407 n.3 (CCPA 1970)
("Where a reference is relied on to support a rejection,
whet her or not in a 'mnor capacity,' there would appear to be
no excuse for not positively including the reference in the
statenent of the rejection.”). Accord Manual of Patent
Exanm ni ng Procedure (MPEP) 8§ 706.02(j) (7th ed., Rev. 1, Feb.
2000); Ex parte Movva, 31 USPQ2d 1027, 1028 n.1 (Bd. Pat. App.
& Int. 1993); Ex parte Raske, 28 USP@Rd 1304, 1304-05 (Bd.
Pat. App. & Int. 1993); Ex parte Hiyam zu, 10 USPQ2d 1393,
1394 (Bd. Pat. App. & Int. 1988).

- 3 -



Appeal No. 1998-0629
Appl i cation 08/234,525

(Paper No. 8) (pages referred to as "FR__"), and the

Exam ner's Answer (Paper No. 15) (pages referred to as "EA ")
for a statement of the Exam ner's position® and to the

Suppl enent al Appeal Brief (Paper No. 14) (pages referred to as

"Br_") for a statenent of Appellants' argunents thereagainst.

3 Although the Exam ner's Answer refers only to Paper
No. 2 for a statement of the reasons for the rejection, it is
necessary to refer to Paper No. 5 for a statenment of the
obvi ousness rejection.
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OPI NI ON

The Exam ner contends that Appellants seek to obtain
protection for an "old and wel | -known schene [for character
recognition] . . . by presenting a nunber of extraordinarily
detailed recitations of old and obvi ous el enents, and by
presenting a multiplicity of nanes for the sane basic el enents
of the systeni (EA3). However, it is clear to us froma
t horough study of WI ber that Appellants' disclosed invention
is not taught or suggested by Wlber. The only question is

whet her the clainms are so broad that they read on WI ber.

Clains 16 and 37

Appel l ants argue (Br13) that W/l ber, at the very |east,
contains no disclosure of "determning fromsaid set of
attribute values a selected value to be used as an attribute
val ue standard"” and "generating for said sequence of
characters a set of nornalized attribute val ues using said set
of attribute values and said attribute value standard."” As
di scl osed, the "attribute value standard” is the val ue
corresponding to the |location of the peak of the frequency
di stribution curve. Caim16 does not recite how the standard

is determned fromthe set of attribute values. As disclosed,
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the "normalized attribute values"” are the attribute val ues
divided by the attribute value standard. C aim 16 does not
recite how the normalized attri bute val ues are conputed, but
it does require use of the attribute value standard in the
normal i zati on process.

The Exam ner finds that "WI ber teaches 'producing first
signals corresponding to the imge of a character which may
include a pattern to be identified (col 3, lines 40-42),
which is sinply a step of selecting a feature, which may be
expressed as a value (eg, [sic] height in pixels) to use as a
standard, and standardi zi ng nmeans to generate nornalized
val ues for characters (col 3, lines 44-60)" (EA3). The
Exam ner previously found that WI ber teaches generating a
standard di nensi onal value at colum 3, l|ines 38-43, and
normal i zing characters at colum 3, lines 44-54 (FR6-7).

The "means for producing first signals corresponding to
the image of a character which may include a pattern to be
identified" (col 3, lines 40-42) relied on by the Examner is
sinply a scanner for producing a matrix of columm and row
el ements representing the image of the character to be

recogni zed. Claim 16 does not require scanning; the clained
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"sequence of characters to be recogni zed" may al ready be
characters in nenory. There is no calculation of any
attribute values (e.g., the height, width, position, etc.) in
the cited portion of WIlber, nmuch | ess determ ning a sel ected
value to be used as a standard fromthe set of calcul ated
val ues. The scanned characters inherently have a height and
width, but this is not the sanme thing as determ ni ng what they
are.
The Exam ner equates the step of "standardizing"” in
Wl ber with the clained step of "normalizing." Thus, the
Exam ner apparently reasons that because W/l ber is normalizing
the characters, it inplicitly must be doing so in the sane
manner as clained. The Exam ner errs in his findings and
assunpti ons.
W ber states (col. 3, lines 55-60):
The term "standardi zi ng", as used herein, refers to the
nodi fication of signals by the performng of
predeterm ned steps so that the signals correspond to a
nodi fied character. (The "nodified" character may not
necessarily be "recogni zabl e" as such in the sense of
havi ng an appearance to that of the actual character.)
"Standardi zi ng" may involve correction for "shear" using
plural representations of the data with different shear

distortions and a rule for testing the representations
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(col. 20, lines 7-57); correction for "line tracking" to
conpensate for relative vertical displacenent between adjacent
characters (col. 23, lines 14-36); or correction for "skew' to
conpensate for the |ongitudinal direction of the row of

el enents of the sensor not being perpendicular to the

| ongi tudi nal direction of the row of characters (col. 23,

line 39, to col. 24, line 56). The purpose of these nethods
is to define a character independent of distortions to enable
the identification of an unknown character (col. 23,

lines 53-59). MNone of this "standardizing" involves
"normalizing"” in the sense of dividing by a reference quantity
or nodifying an attribute value using any quantity which m ght
be deenmed an "attribute value standard” determned froma "set
of attribute values" to normalize attribute values. Although
"standardi zi ng" may involve expanding the imge in the colum
and row direction until the inmage touches the borders of a
matri x of determ ned dinmension (col. 4, lines 17-21; col. 23,
line 64, to col. 24, line 7), this is not done using an
attribute value standard determ ned froma set of attribute
values. Note that a period "after software nodification

[i.e., "standardizing"], will have a dianmeter extending from
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the bottomto the top of the character space" (col. 24,
lines 5-7), which is clearly not the sanme as nornalizing the
hei ght according to a standard val ue.

The Exam ner stated that "W /I ber does teach that
‘character attributes are normalized using an attribute val ue
standard or the like' [at col. 3, line 66 to col. 4, line 3]"
(FR3). Appellants note that this passage has nothing to do
W th generation or use of an attribute value standard for
generating a set of nornalized attribute values, but rather is
describing a technique to conpensate for shear (Brl4-16). The
Exam ner responds that the argunent is not persuasive since no
hi stogramis clainmed (EA3).

Appel I ants' response to the Exam ner's assertion is
correct. The histograns are used to determne orientation to
correct for shear, not as frequency distributions to determ ne
an attribute value standard to be utilized to normalize
attribute val ues.

For these reasons, the Exam ner erred in finding that
W | ber teaches the steps of "determning fromsaid set of
attribute values a selected value to be used as an attribute

val ue standard” and "generating for said sequence of
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characters a set of nornalized attribute val ues using said set
of attribute values and said attribute value standard." The

rejection of clains 16 and 37 is reversed.

Cainms 1-15, 17-36, and 38-43

Claim22 is the apparatus counterpart of nethod claiml.
Claim1 is anal yzed as representati ve.

Appel l ants argue (Br2l1) that Wl ber, at the very |east,
fails to disclose or suggest the step of "generating a
standard di nensi onal value determ ned froma frequency
di stribution of a selected one of said character di nmensional
characteristics" or the step of "generating . . . a set of
normal i zed val ues determ ned from said standard di nensi onal
val ue, said normalized values corresponding to said one or
nore character dinmensional characteristics.” Appellants agree
with the Examner's statenent that "[i]t is extrenely
wel | -known to determ ne a nost-commonly occurring value of a
feature froma frequency distribution or histogrant (Paper
No. 5, p. 4), but argue that the character recognition subject
matter of claiml is not rendered obvious over this broad
proposi tion.

The Exam ner previously stated (Paper No. 5, p. 3):
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The statutory basis for the rejections of clains
1-6, 8-11, 22-27, 29-32 and 43 has been changed from
8102(b) to 8103 because al though Wlbur et al is silent
as to determning a standard froma frequency
distribution, it would have been obvious to one of
ordinary skill in the art to use this well-known nethod
of determ ning a standard, as discussed below in the
response to Applicant's argunents. O ficial Notice, MEP
706. 02 (a).

In the response to the argunents section, the Exam ner stated

(Paper No. 5, p. 4):
[ The clained invention] |ooks at the range of values a
particular feature lies on, determ nes a "standard" or
nost frequent value, then adjusts the other values to
conformto the standard. W/ ber does the sane thing, but
is silent as to determning a standard froma frequency
distribution as in claiml, for exanple. It is extrenely
wel | -known to determ ne a nost-commonly occurring val ue
of a feature froma frequency distribution or histogram

The Exam ner argues that "appellant has failed to denonstrate

t hat anything of patentable novelty, other than the well-known

steps of generating a histogramand finding the peak, is

cl ai mred" (EA4).°

Claim1 recites nore than the well-known step of

determ ning a standard value froma frequency distribution:

“# Caim1l uses the term"frequency distribution" rather
than "hi stogrant and "standard di nensi onal val ue" rather than
"peak." A "histogram is a particular representation (using
rectangl es) of a frequency distribution. The "standard
di nensi onal val ue" could be the val ue where the frequency
di stribution has a peak, but this is not clained.
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it recites application of this concept to determ ning a
standard di nensi onal value froma frequency distribution of a
character dinmensional characteristic and it is this
application which nust be shown by the Exam ner to have been
obvious. W/ ber does not generate a frequency distribution of
a character dinmensional characteristic or determ ne a standard
di mensi onal value to be used for nornmalizing the character
di mensi onal characteristics. As discussed in connection with
simlar limtations in claim16, the "standardi zing"” in WI ber
is not the same as the clained "nornalizing," as apparently
assunmed by the Exam ner, because it does not use any quantity
conparable to a "standard di nensional value determ ned from a
frequency distribution of a selected one of said character
di mensi onal characteristics" (the | anguage in claim 16 was an
"attribute value standard" determined froma "set of attribute
values"). Thus, the Examner fails to explain why it would
have been obvious to apply the concept of determ ning a
standard value froma frequency distribution to the character
recognition nmethod in WI ber.

For these reasons, we conclude that the Exam ner has

failed to establish a prim facie case of obviousness with
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respect to the limtations of "generating a standard

di mensi onal val ue determ ned froma frequency distribution of
a selected one of said character dinmensional characteristics”
and "generating . . . a set of nornalized val ues determ ned
fromsaid standard di nensi onal value, said normalized val ues
corresponding to said one or nore character dinensional
characteristics.”™ The rejection of clains 1-15, 17-36, and
38-42 is reversed. The Exam ner finds that claim43 is
essentially equivalent to claim17 with the addition of
various steps (EA8). It is clear that claim43 includes
limtations corresponding to those on which the rejections of
claims 1, 16, 22, and 37 were reversed, in particular,
"generating normalized dinensional values . . . using said

gl obal maxi mum di nensi onal value." Accordingly, the rejection
of claim43 is reversed.

CONCLUSI ON

The rejections of clainms 1-43 are reversed.

REVERSED
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